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A Concept of Justice: H.D. Thoreau’ s

Bk fn ook

“Civil Disobedience”
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The purpose of this paper is to consider a concept of justice on H.D. Thoreau's "Civil

Disobedience."

"Civil Disobedience" is read by many people all over the world, and has

had a great impact on them. John Rawls, an American philosopher, thought about justice

and wrote about "civil disobedience" in his book, A Theory of Justice. 'To understand

Thoreau's concept of justice, I examine by comparing Thoreau's "civil disobedience" and

"

Rawls' "civil disobedience" in this paper.
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Next, it sets out the grounds of civil
disobedience and the conditions under which
such action is justified in a (more or less)
just democratic regime. And finally, a
theory should explain the role of civil
disobedience within a constitutional system

and account for the appropriateness of this

mode of protest within a free society.?
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I shall begin by defining civil disobedience
as a public, nonviolent, conscientious yet
political act contrary to law usual done with
the aim of bringing about a change in the law
or policies of the government. By acting in
this way one address the sense of justice of
the majority of the community and declares
that in one’ s considered opinion the
principles of social cooperation among free

and equal men are not being respected.?

ZOEHI THRIRIRIE 132 LREDD
BIRD> B ZHIRD IEFEAET THEODNT 2 6 D
Thbd. £, TORIEMEFID I 2 THIEHR
NTRLETRITFIUIRST, MR LTWnDHik
RERN, F0aa=7 4 N ETHHBCFE
KT D 2 L EFARTNITR S0,

[alnd it goes without saying that civil
disobedience cannot be grounded solely on
group or self-interest. Instead one invokes
the commonly shared conception of justice
that underlies the political order. It is
assumed that in a reasonably just democratic
regime there is a public conception of
justice by reference to which citizens

regulate  their political affairs and

interpret the constitution.?
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A further point is that civil disobedience
is a public act. Not only is it addressed to
public principles, it is done in public. It
is engaged in openly with fair notice; it is
not covert or secretive. One may compare it
to public speech, and being a form of address,
an expression of profound and conscientious
political conviction, it takes place in the

public form. For this reason, among others,

civil disobedience is nonviolent.?

ZOXIIE, B XD [HRAFRIE] 1T
HEOHDBEE WD 72T, TOEREIE
HAHENLIRE LD THD L INTND. A
AN D, THEAROFTETIN LR
ZHDOTHD LML TNDZ ERDNS.

ZZCr— AR, THRAARRTE & 13BNICI]
DRERS ) LWOBERFET DL LT, #Hikdk
BMEEHHHL TS, HITENERDO L DITE
#T5.
There are several contrasts between
conscientious refusal (or evasion) and civil
disobedience. First of all, conscientious
refusal is not a form of address appealing to
the sense of justice of the majority. To be
sure, such acts are not generally secretive
or covert, as concealment is often impossible
anyway. One simply refuses on conscientious

grounds to obey a command or to comply with

a legal injunction. One does not invoke the
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convictions of the community, and in this
sense conscientious refusal is not an act in
the public forum. Those ready to withhold
obedience recognize that there may be no
basis for mutual understanding; they do not
seek out occasions for disobedience as a way

to state their cause.?
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Conscientious refusal is not necessarily
based on political principles; it may be
founded on religious or other principles at
variance with the constitutional order
Civil disobedience is an appeal to a commonly
shared conception of  justice, whereas
conscientious refusal may have other grounds.
-5 nor, with similar qualifications, are the
views of a pacifist, assuming that wars of
self-defense at least are recognized by the
conception of justice that wunderlies a

constitutional regime.”
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After all, the practical reason why, when

the power is once in the hands of the people,

a majority are permitted, and for a long
period continue, to rule, is not because they
are most likely to be in the right, nor
because this seems fairest to the minority

but because they are physically the strongest.
But a government in which the majority rule
in all cases cannot be based on justice, even
as far as men understand it. Can there not be
a government in which majorities do not
virtually decide right and wrong, but
conscience? — in which majorities decide only
those questions to which the rule of
expediency is applicable? Must the citizen
ever for a moment, or in the least degree,

resign his conscience to the legislator? Why

has every man a conscience, then? ¥
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I think that we should be men first, and
subjects afterward. It is not desirable to
cultivate a respect for the law, so much as
for the right. The only obligation which I
have a right to assume is to do at any time
what I think right. It is truly enough said

that a corporation has no conscience; but a
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corporation of conscientious men is a
corporation with a conscience. Law never made
men a whit more just; and, by means of their
respect for it, even the well-disposed are

daily made the agents of injustice.?
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-+ when a sixth of the population of a nation
which has undertaken to be the refuge of
liberty are slaves, and a whole country is
unjustly overrun and conquered by a foreign
army, and subjected to military law, I think
that it is not too soon for honest men to
rebel and revolutionize. What makes this duty
the more urgent is the fact that the country
so overrun is not our own, but ours is the

invading army. 'V
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We are accustomed to say, that the mass of
men are unprepared; but improvement is slow,
because the few are not materially wiser or
better than the many. It is not so important
that many should be as good as you, as that
there be some absolute goodness somewhere;

for that will leaven the whole lump.'

All voting is a sort of gaming, like checkers

or backgammon, with a slight moral tinge to
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it, a playing with right and wrong, with moral

questions; and betting naturally accompanies

it. 14)
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Action from principle — the perception and
the performance of right — changes things and
relations; it is essentially revolutionary
and does not consist wholly with anything
which was. It not only divides states and
churches, it divides families; ay, it divides
the 7ndividual, separating the diabolical in
him from the divine. '®
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I do not hesitate to say, that those who call
themselves Abolitionists should at once
effectually withdraw their support, both in
person and property, from the government of
Massachusetts, and not wait till they
constitute a majority of one, before they
suffer the right to prevail through them. I
think that it is enough if they have God on
their side, without waiting for that other
one. Moreover, any man more right than his
neighbors constitutes a majority of one

already. '”
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The lawyer’s truth is not truth, but
consistency or a consistent expediency. Truth
is always in harmony with herself, and is not
concerned chiefly to reveal the justice that

may consist with wrong—doing. '
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I came into this world, not chiefly to make
this a good place to live in, but to live in
it, be it good or bad. A man has not
everything to do, but something; and because
he cannot do everything, it is not necessary

that he should do something wrong.'?
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